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they were fomented to embarrass Eisen-
horl‘!ver_,_ O

P Tt
by failing to take necessary pr
The people know that summitry Has always

been dangerous business and they recall that
John Foster ‘Dulles repeatedly engaged 1n
'br’inkmansh;p diplomacy~pushing the coun-

. 1ry to the very brink of catastrophe.
. .7The people are no fools. They are aware

© that our relafions in fhe world have deteri-
orated greatly in the’ past 8 years—under the
leadership of a ‘'wartime hero whose regime

" 1s turning out to be a fop.

Not only the cold ‘'war colder, ’but we
have lost friends in the Far East, lost ground
in Latin America, permltted the Commu-
nists to set, P a regime in neéighboring Cubs,

" 1ost NATO friends by di closure of bages from
which the T-2 perate aggecl in the missile
race, ,and generally failed to provide the
leedership for free peoples the world over,

Now, as anoﬂler presidential election ap-
proaches we are told that these things aren’t

!

really blots but are assets which will turn .

- oub to be good—if we Just walt long enough.

Tike we sald, the brainwashers are trying
to make out lEe black is white, But then,
p Mian named Hitler oncé sald if you tell one
blg enough it might be beheved

Address of Hgn John F Shelley, nghh

‘of Columbys Dmner, Hotel Claremont
May 29, 1960

. EXTENSION QF REMARKS
HON JOHN' w M CORMACK

1N THE Ho' ,E ‘OF REPRESENTATIVES

Saturday, July 2 1960

Mr. | MCCORMACK. " ‘Mr. Speaker,
. 'under permission to extend my remarks

1 include a.splendid address made by our

E distingulshed Iriend and colleague, the

gentleman from California [Mr. SHEL-

- LEY], at a Knights of Columbus dinner
ixgéd in Claremont, Calif., on May 29,

As our distxngulshed colleague well
sald:

On the in‘oernauonal scene, there 1s chal-‘

lenge of the cold war, Wwith its unpredictable
"twists and turng. The quick-change artists
of the Kremlin_ juggle the hopes of peace

- anhd the threat of warllke oldtime vaude- .

ville performers We as Americans cannot

_afford to. be taken 1n by any Communist
trickery. We must not become the world’s
largest bouncing ball in the hands of Com-
munist manipulators and Juggiers.

Sald
But the cold War 1s, in fact, the gmm con~

tesp between those who are dedicated to

:i’reedom—hum&p freedom and its whole bril-
Hant range——religlous, political, personal—
Dpposlng those wh el to destroy it.

“The splendld address of Conglessma,n
.~ BHELLEY is app ropmate to the world of

“today. His address should be as widely
redd as pbssible:

01
E

ADDRESS OF HoN JouN F, . SHELLEY, KNIGHTS'

y ,agte;, right‘ reverend mon-
signcg-l ‘r verend fathers, past and present
el t

As Congressman SHELLEY . also wel].i
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your lovely ladies, no words of mlne could
-adequately express the gratitude and the
humility I feel for the signal honor you have

_ conferred upon_ me today and this evening,
we ha.ve been :friends, most of us, for many
years, and you will understand Withoui;_my
telling you, that this day will be for me an
abiding source of gratitude and Inspiration,
and I say that on behalf of today’s fourth=
‘degree class.

T'm particularly happy to have this oppor-
tunity to speak with you as one American
Catholic to another in this turbulent year
of grace 1960.

If ever we, as Ca.thohcs, were called upon
to -demonstrate the qualities of good citizen-
ship in our beloved country, that time is
now.

On the 1nternat10nal scene, there is chal- )

" lenge of the cold war, with its unpredictable
twists and turns, The gquick-change artists
of the Kremlin juggle the hopes of peace and
_the threat of war like Oldtime vaudeville
‘performers. We as Americans cannot afford
to be taken In by any Communist trickery,
We must not become the world’s largest
bouncing ball in the hands of Communist
manipulators and jugglers.

To the everlasting credit of the Catholic
Church, she has never once taken her eyes
from the central fact that communism is a
religion The religion of no God: The religion
“of an all—powerful tyranny from whose deci-
" glons there is no appeal, even in the moral
- order, . .

‘And remember this: When communism
. destroys the divinity of God, it destroys, at
the same stroke the humanity of man. If
makes of man nothing but a creature with-
out a soul, totally dependent on the whim of
the state.

"I ‘the sometimes smiling conﬁdence men
of the Kremlin have blurred that harsh fact
for some of our fellow Americans, the Chinese

Communists, with merciless determination,

“restored the image by thelr shattering of
Tamilies, their relentless persecution of all
-treligion; their implacable hostility to the
United States, k .

‘We have the honor to be singled out as
enemy No, 1—and, therefore, as the
supreme objective of Communist scheming—
not so much because of our power or wealth,
but, I suspect, for another reason.,

With all our faults—and we are not yet
péffect, as a people—but with all our faults,
we remaln as a nation dedicated to this prop-
osition: That free men can govern thems-
- 8elves with justice and dignity and honor.
As Woodrow Wilson once phrased 1t: "Free-
.men need no guardians,”

‘Within the very cornerstone of this Na-
tion there is written this eternal defiance of
tyranny, Communist or other: “Govern-
" ments derive their just powers from the con-
sent of the governed.” How could commu-
nism or any other tyranny stomach that
principle?

If the cold war today were simply a matter
of two differing forms of government at
odds with each other, that would be one
-thing.

But the cold war ls, In fact, the grim con=
test between those who are dedicated to
freedom—human freedom and its whole
brilliant range—religious, political, per-
sohal—opposing those who seek ' to destroy
it.

You and I as mature Americans recognize
~bow deep is the challenge to our convictions.
The challenhge to remain levelheaded through
every twist and turn of the devious strategy
of the Communists.

We know what an appalling catastrophe
nuclear warfare would be. But we also know
what an unspeakable disaster it would be
for us to be either deceived or intimidated
~into. surrendering our” heritage of freedom.
.. Tomorrow, you and I joint with all our
fellow Americans to pause for a moment and

hear the high clear notes of “Taps” sounding
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out in living salute to Amerlcan fighting

_men of every generation and race and faith

who gave their lives to keep that heritage
intact.

Memorial Day, I believe, speaks to us this
year with greater urgency than ever before.
. The Colonials who abandoned their plows
and reached for thelr rifles to fight the bitter
war of Independence knew perfectly well
what they were up against. There they were, .
livlng practically at the ocean edge of a vast
wilderness, defylng the might of the British
Empire. Washington knew, and Hamilton,
and Thomas Jefferson and Benjamin Frank-
lin and the other leadergs, that their own
lives were forfeit if this Revolution failed,

They knew the odds against them.

But they knew also that here in America
men walked upright, self-reliant, refusing
to be exploited by the absentee government.

It was Ireedom they fought for, from Lex-
ington on i:hr_ough the cruel days and nights
of Valley Forge to final victory at Yorktown.

Our infant Nation was scarcely out of its
cradle when war struck again, and again
Amerlcans had to fight to preserve what
they had won. Andrew Jackson’s men at
New Orleans included just about every kind
of American lmaginable, and maybe even a
phllosopher or two. :They knew what they
were fighting for—their own freedom; their
own right to govern themselves as Ameri-
cans, not as subjects of any crown or any
imported bureaucracy

As our Nation grew, as self-reliant pioneers
thrust back the wilderness, so too did the
confident heritage of freedom bhecome
stronger,

Under the heartbreaking tragedy of the
Civil War, when brother fought against
brother and our Natlon seemed on the verge

" of disruption, the resolute but deeply com-

Passionate Abraham Lincoln held our coun-
try together.

Americans had their first call to oversea
battle in the Spanish-American War,

Since that time, our sons have given their
lives in hattle on the continents of the earth;
on the isla,nds of all the seas, in the skies
and oceans of the world.

Thanks to thelr herolsm, their sacrifice,
we gather here tonight as free men.

Think for a moment—how many nations
are there now wherein a meeting like this
would be impossihle?

Tomorrow, as Catholics and as Americans,
every one of us will pray for the eternal re-
pose of the souls of those who died for us,
whatever thelr generation, their race, their
faith.

And as we remember with deep gratitude
their sacriﬁce for us, I hope we shall ponder
the meaning of their sacrifice.

For these honored dead must not have
died in vain,

It remains, as Lincoln said, for us, the liv-
ing, to advance their work.

The heritage of freedom is in our hands,
new, enriched by their heroism.

The question remains: Do we appreciate,
do we really understand what it means to be
citizens in a democracy?

I often think of the words of Pope Pius
XII, discussing the coniract between dic-
tatorship and democracy: “If the possibility
of controlling and correcting the action of
those in power had not been lacking, the
world would not have been dragged into the
hurricane of war.”

And again, discussing the citizen in a
democracy, Pius XII said: “To express his
own opinion concerning the duties and
sacrifices which are imposed on him; not to
be forced to obey without having been
listened to; there are two of the citizen’s
rights, which have their expression in
democracy.”

‘What happens, then, when a cltizen ignores
the great political questions of the day?

‘What happens when here in America, only
a few sometimes bother gven to vote?
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" We hear of voter apathy, véterflﬁa‘ifféféi}cei,k to ‘Incfude i)af hial schools—the whole  We shall never create, here on earth, the

and it reminds me of the ¢yhical dld saying

that the grandfatheérs die on the Barricades =

40 win the fights that the grandsons don't !
‘ ™ of the benefits of this program, the church

“would not press 18 own position in the

even bother 10 exercise. .
How maiy people like you and like me
would glve thelr right arm for the chance

“to vote in_a free and open election? 'Think

now of the people of China, of Hingary, of

Poland, of East Germany, of CzecHoslovakia,
and the whole sad company of captive satel-

lite natjons. =~ e e
Why else did Hungarlan youth, in a glori-
id unforgettable blaze of heroism,

mmunist masters?

, have: The right

wn affalrs;
ional ‘ﬁoﬁéy.
hat of all People, we Amer-
hould most, app cclate the
ileges of our citizenship.”

onfronfed as weé aré with
fems of the ¢old war, we
obligation ot voling for a
didates
thus, Whether You and I

L

becomé the objects of the

fle § to hoth par-
Sory 16VeL, | o e
pe, as you do, that religlous” {ntoler-
Wil nof maiiifest ifself In tBe months
Ty hopé that Catholics
1ay themselves open to the charge
ting the religious issue int6 the cam-

ry, from

d you tonight of the re-
roposition 16. '

able things were sdid, many
ore mapde,” and & few at-
use bigotry were underfaken,
at majority of Callforfilais un-

t the issUe’ Was nd resisted,

try £ pull out oar in the boat, to
6, a8, good ctizéfis in our fom-

glve our time an
C&muniﬁxp
> 1§ easy

Ftable for

R

cotititry and Td like fo glve yo

. ‘examiple of that from, ‘my” own “expérisilce

o an%ﬁ

onal knowledge.
_fhe’ Feder

;. 8 volce in the

sthing to be feared, avolded

"Federal ald program woild be defeated.

rather than deptive any American youngster

" matter,
_ This was mature, completely patriotic and
generous action, wheréby the church sub-
ordinated its own interest for the hénefit of
others, T R TRETERE TOF S A
"' As American Catholics, we have, I believe,

‘a special contribution to make fo our com-

“munities ahd our country.

their barehanded atfack upon the '~ First and foremost, of ¢ourse, our posi-

" tion regarding communism fs fixed. Regérd-

hersﬁglket em ‘were trylng’ less of what twists the party line may take,

Catholics have had this evil and monstrous

and they know i¥s evil,

. I urge those of you who may not have
_ done so recently to plck up and read again

Pope Pius XI's Jetter on athelstic commu-

nism. o i )

" Read it carefully, read it thoughtfully, and

you wiil observé certain prophetic aspects
“‘about fhe hearfbiédk and tragédy ‘eominu-

nism would brifig into the world, ~ "
__ Catholics also have an enlightened sense
" ‘of the need for helping the distressed of the

T world,

_plight of those across the world from us,
™ Whete mien afid woihen and chlldren are

o ‘Caiholics have {rapped 1n grfnding and s&lmost hopeéless

" poverty, théy may very easily, from their own

~-despalr, turn to the deceits of communism
as a way out. :

" Teéchnical assistance programs and pro-

‘gratiis 61 ald dré hot simply matters of good
policy ‘on ‘thé political level. They are an
expression of the charity that lies deep in
‘the hedrt of the Amerlcan people.

~: Never forget this: While the enemies of
our country ridicule and mock us as lgnorant

‘puikle, 4 ~Maferlalists, selfish exploiters, interested In

tiothing but money, the foreign aid pro-
grams brand such propaganda as & pack of
~ dontemptible lies.

*Im our thinking about the Communist
threat and the plight of underprivileged na-
- tlons, we must remember the story of Fatima.
= The Russian people are the first captives,
the first victims of the Communists, and in
‘our thinking and our prayers, we must dis-

of 7 tingnish between the decent and good people
~ ~af Russia and their ruthless masters.

The message of Fatima gives to Catholics
- throughout the world-a new dimension and,
indeed, a new weapon for combating this
atheistic monstrosity: We see it not simply
~'a5 & political or social or economic theory,
but as a moral evil to be fought with the

ful penance.
-+ In additiont to our view of the world situa-
tion, I believe that our background as a

<o gometimes unwelcome minority in certain

- areas gives us added inslght into the prob-
- lems of other minority groups.
- Qertainly we know what the denijal of
civil rights can mean to a people.
--We knéw once what it meant to be re-
--garded as second class citizens.
~ ‘Fhose days have come pretty much to an
«~gnd, NOwW.

«+-But the task remains for us to see that

such days are ended for all times for all
Americans.
Most of us in this room have lived to see

ST the sweep and tempo of American history
2 gpeed up tremendously.

-" We have seen the concept of social justice
expanded beyond anything one nright have
dreamed of 50 years ago.

..-We have seen legislation passed which, at

& _the beginning of the century, would have

.. peemed, Impossible,
- While much remains to be done, let us not
forget that mucé%x Tas already been done to
make Iife Bett “all” Amhéric: e
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Catholic ‘spokesmen polnted out that,

“thing dissected for themi "time ahd again,

conditions of Paradise.

"But we have always before us the vision
of an ever filner and greater natlon; a peo-
ple moving always forward, sometimes swift-
ly, sonietimes slowly, but always forward to a
realization of the American dream.

Progress is not achieved without the clash
of judgment and opinion, and that is as it
should be in a democratic soclety.

"Let us hear every man’s opinion, for no
one has an exclusive monopoly on intelli-
genes. — T -

“This year, above all, let us, as Catholics,
conduct ourselves bhefore the eyes of our

countrymen with intelligence, self-respect,:

balance, and cha¥ity.
It is not for us to impute motives to those

~who may not agree with our position in one
‘or another field of national interest now.

But it is our duty, and it devolves upon
every one of us without exception, to remem-
ber that if the turn of the wheel touches
off questions about the church and state; if
at times we are made to answer questions
about our falth, let us-answer such questions

~-from an informed mind and an understand-
--ing heart, ’

The Holy Father has said that in times
like these it is permitied to no one to be

.mediocre.

For us, I believe, that means many a long
and thoughtful meditation on the blessings
God has given us in this blessed land of ours.

It means pondering deeply the silent but
eloquent message of Memorial Day: that
others had died for us—to give us the chance
to make thelr sacrifice meaningful by our
conduct as citizens of this great Nation.

Let nothing narrow or petty or mean ema-
nate from us this year, even under the most
exasperating provocation,

For our fellow Americans have a tremen-
dous sense of fair play, and they will not
mistake forbearance for timidity or cow-
ardice.

There are members of both political par-
tles in the ranks of our order,

In this year and the years to come, let us
act according to our best intellipence and
consclence as citizens, doing our utmost in
however great or humble a way to make
this blessed Nation an ever greater expres-
sion of freedom; & mighty beacon in the
turbulent world showing forth clearly and
steadily that free men indeed oan govern
themselves with dignity and justioe and
honor; that free men need no guardians;
that, with God’s blesging, government of the
people, by the people, and for the people,
shall not perish from the earth,

————

Captive Nations Week, 1960

EXTENSION OF REMARKS

HON. HOWARD W. ROBISON

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Saturday, July 2, 1960

Mr. ROBISON. Mr. Speaker, I wish
to draw the attention of my colleagues to
the fact that Captive Nations Week will
be cbserved July 17-23, 1960.

During the 1st session of the 86th
Congress, Public Law 86-90 was enacted
expressing the sense of the Congress
that the President should proclaim the
third week in July as Captive Nations
Week and that similar proclamation
should be made each year wuntil such
time as freedom and independence from
Comimunist imperialism shall have been
‘a¢hieved for all the oaptive nations of
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the world Therefore this years ob-
servance will be the second Captive Na-
tions Week,

Mx. Speaker, I kinow I reflect the opina
ion of my colleagues when 1 state that

iy hope the reason for observing Captive
- Nations Week will not exist for many

more years. However, so long as these

nations remain upder the ‘domination of '

international  communism, we of the

" United States will reming them annually

that our hearts are with them and our
prayers as well.

I am proud to be an honoraly mem-
ber of the National Comnuttee on Gap-

‘tive Nations Week and L commend the

committee, its chairman, Dr. Dobriansky,
its executive director, Mr. Connor, its
secretary-treasurer, 1vh Skubik for their
excéllent activities in stimulating the
formatmn of local. commxttees through-
out the Nation to organize proper cere-

monies and obeexvances of Captlve Na- .

tionsWeek 1960

The Congresslonal lnveshgatmg -
‘ Commlttee

EXTEI\ISION OF REMARKS

HON THOMAS J. LANE

CoF inssw;wsn;" .

N THE HOUSE OF REPR NTAnVE_s
: Saturday, Julg/z 1960

. Myr. LANE, Mr Speaker under leave"
to extend my remarks in the Recorp, I

include a yery interesting article which
appeared in the Suffolk Law Reporter:

THE CONGEESSIONAL INYESTIGATING

(8enior Jordan Ring, author of this article
1s top student in. the law school and plans
to do graduate law work at Harvard next
yeéar, under scholarship )

Power aid. the constitutionel rxght to ex-

ercj,se a particular power are two distinct

‘considerations in the philosophical concept

of governmental Sscope and function. One
endeavoring to categorize contemporary con-
gressfona.l inyestigatory practices in one of
two categorles can find persuasive arguments

.In mass for his favored position thereon,

But it shall not Jbe the purpose of this par-

- ‘tlecular analysis to pursue the justification

of elther ahstraction, - Rather, the ultimate
consideration herein foguses narrowly upon
the jurisdiction aspect that confronts omne
who must deal defensively with an investi-
g&ting committee’s asserted authority on the
plane of Junsdictlon over the. person and

“the matters closely related thereto.

Basic generalities of constitutional law
have no lttle lmportance in this regard
Fundamentally, our National Government,
in dealing with the internal aspects of thelr
particular functlons, is one of delegated
powers, “which i[;ower is eithér specifically
enymnierated within the four corners of the

'-. Constitution or found to he a necessary and

proper power implied therein, Therefore,

~every tunction of our Congress is directly
{dépendent fo

“‘person or’ perso

constitutional legality upon
Q. the aforesaid principle. It
hai; a. Federal . investigating

s than the sum total of its
creators’ authority—Congress. If, therefore,

" Gongress has exceeded its suthority in the
establlshment o:: 8 glven committee, then we

- established concept.

. cern..

8.9 greater autharity over a

«

‘have an ultra vires body—a nullity, In a re-
lated sénse, thé jurisdiction of a particular
committee to compel the appearance of an
individual before it is directly dependent
upon congressional authorization in the
main, which congressional authorization is
directly dependent by way of justification
upon the Constitution. Hence, initially, at
least, the basic and logical challenge of a

comimittee’s jurisdiction over a person can

be leveled at its very right to constitutionally
exlst, although it may be submitted at the
-very outset that his fundamenal challenge
is broader in theory then in practical appli-
cation in the light of contemporary legisla-
tive and judicial liberalism in this particular
fleld of thought.

"The general power of Congless to create
and vest a committee with capacity to com-
pel obedience to its jurisdiction is a firmly
McGrain v. Daugherty,
273 U.8. 135; 71 L. Ed. 580; 47 Sup. Ct. 319;
50 ALR 1. It is vitally important, however,
to consider carefully the general authority
of Congress in order to analyze whether in
any particular instance a glven committee
is beyond the borders of constitutional con-
[Thus, the question to be carefully
constdered 1s wiiere does the general author-
“1ty come from and what are the reasons for
1ts basic justification.]

.McGrain v. Dgugherty, supra, precisely
polnts out that nowhere in the framework

. of the Constitution is there specifically

enhumerated authority giving to Congress the
power to create legislative investigating com-
miftees.  Nevertheless, from the standpoint
both of Enghsh and colonial history and

from the view of practicality, the Court held-
" Bueh author;ty t0 be a necessary and im-

‘plied power of congressional function, Spe-
clfically, In order that any type of intelligent
legislation may result from the sessions of
‘Congress, there is an obvious need for specific
information relating to any particular mat-
ter under consideration by either House,
Obviously, it would be sheer fallacy to as=~
sume Congress, broad as it may be in mem-
bership, could possibly have within itself at

© All- times such a fund of informafion as

would pérmit it to judge the particular

- merits of every act, nor to understand the

need for certain legislation in matters over
which it must protect and regulate.

out. [Congress, in order to effectuate fruit-
ful results, delegates to a relatively small
group of its membership the authority it
possesses as a whole to investigate. And
from this reason found by the Court to neces-
sitate the existence of such implied au-
thority, we find therein the crux of the
limitation of its power to investigate and
therefrom the right to compel obedience
to 1ts jurisdiction.]

Because of the breadth of the congres-
slonal powers * * * (the power to legislate,
to judge the qualifications of its Members,
the obligation to maintain within the States
& republican form of government, to pro-
vide for the common defense, to perpetuate
its very ‘existence, etc.), it may seem that it
would he practically impossible for Congress
to select a field for investigation which
would not be related to some proper area of
congressional concern. Actually, however,
there has been one occasion when the Su-
preme Court failed to find such relevance,

. That was in the 1880 case of Kilbourn v.

Thompson (108 U.S. 168; 26 L. ed. 377), test-
ing the legitimacy of a House investigation
into the bankrupt firm of Jay Cooke & Co.
and its interest in a District of Columbia real
estate pool. The Supreme Court ruled that
this was not a subject on which Congress
could legislate and therefore had no author-
ity to investigate. This case represents the
only restrictive decision upon the power to
Investigate. Mr. Justice Miller sald, “We are
sure that no person can be punished for
contumacy as o witness before either House,

BEEN

Hence,
. the need for factual information from with-

[
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unless his testlmony 1s required in a matter
into which that House has Jurisdiction to in-
quire, and we feel equally sure that neither
of these bodies possesses the general power
of making inquiry into the private affairs of
the citizen.” The matter under investigation
did not come within the range of congres-
sional legislation. While the facts of this
particular case are of a minimum of im-
portance, since a simtlar inquiry today under
the Supreme Court's broad concept of the
congressional function would certainly -be
authorized, the principle expounded from
that case, nevertheless, clearly sets forth
the proposition that Congress has no au-
thority to investigate per se. It cannot
launch an investigation from the-standpoint
of constitutional power merely to expose for
the sake of exposure or to delve into the
private affairs of citizens merely to bring to
light undesired, although legal, courses of
conduct and pursuances over which it has no
power to legislate or is prohibited by the
Constitution to abridge. For an analysis
of the Kilbourn case and the implications
thereof see Congressional Investigation, 37
Cal. L. Rev. 556 (1949); 40 Hvd, L. R. 153
(1926). In order therefore for a congres-
sional 1nvest1ga,t1ng committee to have au-
thority over a person the purpose of the in-
vestigating committee is of a prime con-
cern; for the purpose of the committee must
have some connection with prospective legis-
lation or congressional function or else have
hno jurisdiction over the person. But how
close must the purpose be connected with
prospective legislation? As will be herein-
after indicated, very little actual connection
seems necessary.

All recent cases deallng with this subject
matter have had some relation to security
investigations, and while it can never be
doubted that these security cases have to a
large degree been pressured by the emotional
complection of the Nation, nevertheless, they
do outline the basis of judicial philosophy
regarding the general topic under considera-
tion. So far as the issue of the Un-American
Investigating Commifte is concerned, oh-
viously no matter is of a greater importance
to Congress than the internal security of the
Nation and the protection of its independ-
ence and integrity against conspiratorial or
subversive attacks. For these clearly proper
congresslonal concerns it is scarcely necessary
to cite such expressly stated leglslative func-
tlons as to “provide for the common de-
fense,” “to raise and support armies,” and the
like. But this security committee seems to
have dissipated somewhat the strong consti-
tutional support by being so largely uninter-
ested in making legislative recommendations
to Congress. The mere fact that the House
had stated in setting up the committee that
it was for a “legislative purpose” was general-
ly regarded as binding on the Court. Mr.
Justice Clark dissenting in the case of U.S.
v. Josephson (165 F. 2d 82, 333 U.S. 858), said
that upholding the committee’s power over
the person on this basis made the congres-
sional investigative power limitless for “the
dram of good must always sanctify the
dubious remainder.” As a simply stated
proposition, the language of the majority
seems to lay down the rule that if Congress
claims a particular investigation to be for a
legislative purpose the Court will not say
that that is not so..

There seems little reason to doubt that
Clark’s conclusion is actually the correct ohe
to draw from these appellate court decisions,
for all the grounds on which llmits might
have been based were rejected in the Joseph-
son case. Justices Douglas and Black took
esgsentlally the same position in their con-
curring opinion in U.S. v. Rumely (73 S.C. at
6§47). “Inquiry Into the personal and private
affairs Is precluded and so is any matter in
respect to which no valid legislation could
be had. Since Congress could not by law
require of respondent what the House de-




PR

manded, 1t Mmay not teke the first stép in
an inquiry eiding fn fine and Imprisonment.”
In Bdrsky v. U.8. (167 ¥, 2d 241), it was said
by the Court that the fact constitintional leg-
islation might ensue from the information
dertved by an inquiry upod’ the siibject de~
scribed in the House resolition’is sufficient
to sustain the committee’s ~jurisdiction,
“The potentiality is the measure of the
power of inguiry” and this be so even though
the legislation that might énsue frem such
an investigation has 4 strong possibility of
Yelng found unconstitutional, 'and the mere
fact that vety litfle legislation has’ resulted
from a given Inquiry is iminaterial in econ-
. gidering the commilttees” constitutional
Justification. " But 'what If we discharge
syllogisms ahd advanée judgments and con-
itrate tather on the ¢hafge that the com-
Had agtually and de '
“publicity and
% constifutlonally be secured
Judge Edgerfonin thé Barsky
Afd that the cotnmittee had
‘fiiflidted pubishiment’ on” cer-
dies by bringing about thelt’ dis-
ployment “and subjecting
publifeity and held that
Cainidor that o 1

. The majority
tely” disregardéd “sitb-
to Totm.

cluded thatb,
vestigating Tof exposu
been proy

ndi"n% that
stiffed by

uired is 'a

iberately sought -
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function belonging to it tnder the ConZ’
stitution. However, the power of Congress

to punish for contempt ol its own process °

1s limited to imiprisonment and the duration
fo the time of the adjournment of Congress,
See 50 ALR 21. Not only may Congress
itself punish for the failure to answer a
proper guestion when appearifg but in Jur-

‘7iey v, MacCracken (294 U.S. 125), the Su-

preme Court upheld the right of Congress to
punish for a past and completed action. In
this case the defendant had destroyed rec-
ords which the commitiee requested to be
brought before it. Thus the fact that the
obstruction to the legislation function is
removed or is impossible to be removed is
completely immaterial in consldering the
authority to punish. Such a power to punish
for past and completed obstructions was
‘exérted by Congress as early as 1795 and is
3 well settled prinéiple of legislative power.

“Today, by statute (2 U.S.C. sec. 102; F.C.A,
" 102y Congréss  has supplemented the in-

herent power to punish for contempt. It is

t6 be noted that fthis statute does not ex-
“¢lude CTohgress from still rendering punish- .
‘ment through™ its own process.

r The con-
stitutionality 6f this statute was upheld in
In Re Chapman (166 U.S. 661), Section 192

makes it a nilsdemeéarior for”one properly

summoned before 4 committee of either

"Housé as a wifness to refuseé to appear or to
" appeéar dand rfefuse fo answer or produce ma-

terial papers or records. It now seems en-
{irely possible, baséd apon the language in

“In Re Chapman, supra, that a party in con-

tempt could be punished both under the
gtatutory procédure and in addition by either
House. Of course, & summiatry refusal of one
duly éalled by a committee to appear be-

‘fore a committee could legally result in the
a4 “physical reimoval of a witness to the situs of

that coimmittée. Therefore, any attack on

‘e R doMiniittee’s  jurisdiction, as a practical
“matter ‘of corcern, should be made at an
“appearance before the commitiee. The ques-
"tion of remedies is somewhat dubious and
leaves in doubt the guestion of injunctive
““rellef in a  Federal “court.
“wrongfully taken into custody has a right
" of Yecourse agalnst the officer but not against
‘the meinbership of the committee, due, of

"However, onse

course, to a cohgressional Members immunity

* under article I, section 6, clause 1.

" On the issue of what a withess before a

committee riust answer aiid What he need’

not reply to, both section” 192, "the ffth

" amendment and the committee’s authority
. are the direct cssentials to be ‘considered.

- 'The most besic defense here is the ffth

" amendment

~_sory self-ineri

' scope that it

t—ihe Tight to refrain from an-
swering a question amounting to compul-
inatlon, As to this particu-

"lar civil right of the individual, the Court
ation of it and

Jhas been liberal in the applic
ive to narrow. its

arders of pro-

k' ing note here is the recent Supreme Court

ee, What 1s the
erson to compel
o appear? "For
 “there 1s no doubt
¢ bag fhe [nherent power to
ts o S
arshe

Gorde (843 US
NEE

ef to comipel a private in-
r ‘before it or one “of its

gommty
enable 1t effectly;

wn processes outside

&reise the legislative

decision of Blau y. United States {340 US.
'150), which stated in subsfance that one
may refuse to testify if his testimony will
“furnish..a link in the chaln of evidence
gainst himself” and the answer need not
“be of stich a nature as to améunt to a crime
itself. However, in order to invoke the privi-
"1ége, the Issué of statutory immunity must
‘be considered. In the past Congress has

" “from time to fime provided for Immunity or

protéétive clauses thereby reindeéring testl-
mony glvéen Befors 4 comimiittee as inadmis-
sible In subséquent trials of a witness by

""either the Federal or State dourts, Such a
“planket of protection extended to a witness
“'1& binding upon tThe States as well as the
‘“Federal Governmenst.
" (347 U.S. 179). In Ullmann.v. United. States

Adams v. Maryland

{350 U.S. 422), the Supreme Court held In
dealing with an immunity clause passed by

P
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ndment i3 ofie of such vast
- : ‘could not be adéquately dealt’
.. with in this paper in total.” But of interest-
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Congress, that otice the réason for the privi-
lege cedses, the privilege itself ceases. Thus
the Court has laid down the proposition that
one may not rightfully refuse to answer a
material question without the danger of
punishment 1f Congress has rendered testi-
mony coming within the definition of the
statiite Inadinissible in evidence against the
witness at a subsequent trial by Federal or
State authorities. For the individual is not
then bearing witness against himself. How-
ever, it is now incumbent for the witness to
determine whether or not he is within the
statutes protection, for it is only when yoeu
come within the language of the statute that
the immunity prevails.

Also a prime importance is the principle
that one hefore a committee need not answer
any and all questions directed to him by the
committee. It is well established by both ju-
dleial decision and expressly set out in sec-
tion 192 that a witness need answer only
those questions pertinent to the question
under inquiry by the committee. In order
to judge whether a particular question di-
rected by the committee to the witness is
pertinent to the question under inquiry, the
witness has a constitutional right to know
the purpose under investigation, Either
House in creating “a particular committee
must set forth with reasonable certainty
the purposes that the committee 1s to in-
guire into. Hence, the uncertainty of the
committee’s scope may well be a ground of
attack on the basis of unconstitutionality.
The witness may also inquire as of right,
from time to time, while before the com-
mittee of the relation that a particular ques-
tion has to the purpose under inquiry by
that committee. U.S. v. Rumely (346 U.S.
41). In the Rumely case the Supreme Court
asserted that a commitftee may not ask a
question outside the scope of the resolu-
tion creating that committee, - There the
committee created to investigate lobbying
activities asked of the witness a question re-
garding {he publication of books. The Court
found no relevancy; thus the question was
held to be improper and the conviction for
failure to answer was overturned. And in
136 F. 2d 791, the Court said in substance
that if the committee has no authority to ask
the question because it is outside the scope
of the committee’s purpose, even if Congress
subsequently trles to cure the defect by
amendment, one Who refused to answer a
question bétore Cotigress amended the pur-

_pose of the committee would be guilty of

nothing. If the scope is enlarged, the ques-
tion must be asked again at'another commit-
tee segsion, The ¢rux—has the comimittee

“authority when the question s asked? In

addition to the aforesaid, section 192 pro-
vides that the fact an answer to a committee
question would téend to disgrace & witness or
render him infamous is not a proper ground

_for.therefusal t0 answer.

The preceding pages give some slight indi-
cation” 28 to both the wide breath of con-
gressional -power and the heavy burden

_placed upon counsel for a witness before a

committee. Counsel involved with an ap-
pearance before one of the mahy comiiittees
of our National Government must give care-
ful and concise attention to the variety of
matters discussed. Not only should he con-
sider whether a committee has the consti-
tutional right to exist but he must of neces-
sity become extremely well versed in the
scope and purpose of a committee, as well
as any immunitty clause that may be relevant
or become relevant during an appearance
before the committee. For if an individual’s
rights are to be protected against this vast
authority of Congress no amount of consid-
eratien can be deemed too great. And while
the philosophers of governmental authority
may find valid criticism for this new form of
national power, nevertheless, it does exist and
must be dealt with in its existing form.




